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2003 04T No. 3807

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR
TRIAL DIVISION

EN:
CLIFFS MINING COMPANY in its capacity as
Managing Agent of WABUSH MINES
PLAINTIFF
AND:
ROYAL BANK OF CANADA
DEFENDANT
AND BETWEEN
ROYAL BANK OF CANADA
PLAINTIFF BY
COUNTERCLAIM
AND:
CLIFFS MINING COMPANY in its capacity
as Managing Agent of WABUSH MINES
DEFENDANT BY
Cc TERCLAIM
SUMMARY OF CURRENT DOCUMENT
Court File Number(s): 2003 01G 3807
Date of Flling Document: January 19, 2015
Name of Party Filing or Person: Royal Bank of Canada

Application to which Document being filed | Application 1o add parties as Defendants by
relates: Counterclaim and make consequential
amendments to pleadings pursuant to Rules
7.04, 15.01 and 15.02 of the Rules of the
Supreme Courf, 1986

Statement of Purpose in Filing: To commence the Application

INTERLOCUTORY APPLICATION

{Inter Partes)
NATURE OF THE APPLICATION
1. The Defendant/Plaintiff by Counterclaim, Royal Bank of Canada ("RBC"), seeks an
order:
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(8)  adding Wabush iron Co. Limited, Steico inc. and Dofasco Inc. as Defendants by
Counterclaim pursuant to Rules 7.04, 15.01 and 15.02;

(b)  for leave to file an Amended Amended Statement of Defence and Counterclaim
pursuant to Rules 15.01 and 15.02; and

{c) for costs of this Application.

PROCEDURAL HISTORY
2. The procedural history of this matter, insofar as it is relevant to the within Application, is

as follows:

(@)  The Statement of Claim of Cliffs Mining was issued on Oclober 9, 2003.

(b)  The Statement of Defence of RBC was issued on July 15, 2004.

{c) RBC filed a Notice of Intention to Proceed on November 1, 2010.

(d) RBC's filed its List of Documents on February 20, 2011.

()  Cliffs Mining's filed its List of Documents on June 7, 2011.

H Mediation took place on January 30, 2013.

(g)  RBC filed a Notice of Intention to Proceed on March 27, 2013.

(h)  RBC filed an Interlocutory Application to amend the Statement of Defence to add
a Counterclaim against Cliffs Mining on November 4, 2013.

{i) RBC was granted leave to file the Amended Statement of Defence and
Counterciaim by order of Justice Faour on February 10, 2014,

{ RBC filed its Amended Statement of Defence and Counterclaim on February 13,
2014,

(k) Cliffs Mining filed an Interlocutory Application seeking summary trial dismissing
the Counterclaim on May 20, 2014.

) On June 5, 2014, Cliffs Mining's Application for summary trial was set for a
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RBC filed an Application to amend the Amended Statement of Defence and
Counterciaim on or about September 19, 2014,

RBC filed an Application for Security for Costs on or about September 18, 2014.
RBC filed an Application for Case Management on or about September 19, 2014.

The parties appeared before Hon. Madam Justice Butler on October 1, 2014 for
a status update.

The parties attended a case management conference before the Hon. Madam
Justice Marshall on November 18, 2014.

The parties attended a further case management conference before the
Honourable Madam Justice Marshali on December 17, 2014, at which time it was

determined that all outstanding applications would be heard by Her Honour on
March 9~ 11, 2015, including:

(i) Cliffs Mining's Application for Summary Trial Dismissing the
Counterclaim;

(i) RBC's Application to Amend the Amended Statement of Defence and
Counterclaim to add parties as Defendants to the Counterclaim and for

other amendments to the pleadings to properly reflect the capacity of
Cliffs Mining in the action; and

(i)  RBC's Application for Security for Costs.

MATERIAL FACTS

Background

3 in a letter dated September 4, 2003 RBC provided written notice to Cliffs Mining that it
had defaulted on a condition of the Master Lease Agreement for the lease of certain
mining equipment (the “Notice”). RBC asserted that Cliffs Mining had failed to maintain
the equipment in good operating condition and repair.

4, In the Statement of Claim issued out of this Honourable Court on October 8, 2003, Cliffs

Mining claimed that there had not been an Event of Default under the Master Lease
Agreement and that the Notice was invalid.

5. Cliiffs Mining claimed as plaintiff:
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{a) A declaration that Cliffs Mining is the owner of two Bucyrus Electric Shovels (the
"Equipment”) pursuant o section 35 of the Master Lease Agreement;

(b} A declaration that the purchase price of the Equipment is $455,140.00;

(c) A declaration that Cliffs Mining owes RBC $108,020.00 in full satisfaction of the
purchase price of the Equipment;

(d)  Anorder requiring RBC to accept $108,020.00 in full satisfaction of the purchase
price of the Equipment;

{e) A declaration that Cliffs Mining has nol committed any Event of Default as
defined in the Master Lease Agreement;

H An order requiring RBC to discharge any registralions made pursuant to the

Personal Property Security Act, SNL 1998 c. P-7.1 with respect to the
Equipment;

{g) Costs; and
{h) Such other relief as this Honourable Court deems just.

6. On November 4, 2013, RBC commenced an Application to amend its Statement of
Defence to add a Counterclaim against Cliffs Mining. The Counterclaim alleges breach
of iease by Cliffs Mining and seeks damages and interest for the lost value of the
Equipment in accordance with the terms of the Master Lease Agreement.

7. in response to RBC's Application, and for the first time since Cliffs Mining filed its
Statement of Claim in 2003, Cliffs Mining stated that although it commenced the 2003
action as plaintiff, it has no liability under the Master Lease Agreement and therefore it
could not be a proper party to the Countercdaim. Cliffis Mining stated that any
Counterclaim, if allowed, must be commenced by separate proceeding against the
alleged partners to the unincorporated joint venture Wabush Mines, being Wabush lron

Co. Limited, Stelco Inc. and Dofasco Inc. (the “Operators”), for whom Clifis Mining acted
as Managing Agenl.

8. On February 10, 2014, RBC was granted [eave to file its Amended Statement of
Defence and to issue a Counterclaim against Cliffs Mining by Order of Justice Faour.
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On May 20, 2014, Ciiffs Mining commenced an Application seeking summary trial
dismissing the Counterclaim. Cliffs Mining repeated its assertion that it has no
contractual liability to RBC under the Master Lease Agreement, and therefore cannot be

sued by way of Counterclaim (or, in fact, in any other proceeding) for RBC's damages
under the Master Lease Agreement.

The Quebec Proceeding

10.

11.

12.

13.

During the course of the within proceeding, RBC commenced a proceeding against the

Operators and Cliffs Mining with respect to the same dispute under a similar Master
Lease Agresment.

in the Quebec Proceeding, Cliffs Mining counterclaimed against RBC seeking, as it does
in this proceeding, ownership of the Equipment upon payment of the Purchase Price
determined by the Court. Within that counterclaim, Cliffs Mining brought a motion to
amend its counterclaim to remove any rights or obligations of Cliffs Mining with respect
to ownership of the Equipment. Cliffs Mining further sought to clarify that it had no

liability under the Master Lease Agreement and acted only as Managing Agent for the
Operators and not in its own right.

Cliffs Mining's application was denied, and that deniai was upheid on appeai to the
Quebec Court of Appeal.

RBC was ultimately successful at the trial of the Quebec Proceeding, which was upheld
on appeal in 2010. On the issue of liabllity, Cliffs Mining was held 100% liable for the
purchase price of the Equipment, contractual interest and taxes. The Operators were
held liable jointly and severally to the extent set out in the Master Lease Agreement.

Adding the Operators and Amending RBC's Pleading

14.

15.

As a result of the foregoing and Cliffs Mining's position that it has no liability under the

Master Lease Agreement, the Operators are necessary parties for the complete and
effective adjudication of this proceeding.

If Cliffs Mining's application seeking summary trial dismissing the Counterclaim is
successful, and the Operators are not first added as Defendants by Counterclaim, RBC
will be seriously prejudiced. it is therefore in the interest of justice that the Operators be
added as Defendants by Counterclaim.
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16.  Further, RBC Is also seeking to make consequentiai amendments to the Amended
Defence and Counterclaim to particularize its claim as against Cliffs Mining and the
Operators.

RELIEF SOUGHT

17.  RBC therefore requests an Order:
{a) that the Operators be added as Defendants to the Counterclaim;

(b)  granting leave to RBC to file an Amended Amended Statement of Defence and
Counterclaim in the form attached to this Application;

{c) Cliffs Mining pay RBC its costs of this Application; and

(d)  such further and other relief as counsel may advise and this Honourable Court
deems just.

DATED at St. John's, in the City of St. John's, in the Province of Newfoundiand and Labrador,

this |T™ay of January, 2015,
vl Sy

la E. Reid
STEWART MCKELVEY
Suite 1100, Cabot Place
100 New Gower Street
St John's, Nl A1C BK3
Solicitors for the Defendant/Plaintiff by
Counterciaim, Royal Bank of Canada

TO: Paul Burgess
BURGESS LAW OFFICES
PO BOX 23196
Suite 308, Terrace on the Square
St. John's, NL A1B 449

Solicitors for the PlaintifffDefendant by Counterclaim, Cliffs Mining
Company

AND TO: Wabush iron Co. Limited
200 Public Square
Suite 3300
Cleveland, OH, USA 44114
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AND TO:

AND TO:

AND TO:
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Junior Sirlvar

McCarthy Tétrauit

Suite 5300, TD Bank Tower

Box 48, 68 Wellington Strest West
Toronto ON M5K 1E6

Solicitars for Stelco Inc.

Dofasco inc.

1330 Burlington Street East
P.O. Box 2460

Hamiltan, ON L8N 3J5

Supreme Court of Newfoundland and Labrador
Registry (General Division)

309 Duckworth Street

P.O. Box 937

St. John's, NL A1C 5M3

OFFICER

COURT



2003 01 T No. 3807

(N THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR
TRIAL DIVISION

EN:
CLIFFS MINING COMPANY jn.ite.capacit
Managing Agent ot WABUSH M PLAINTIEF
AND:
ROYAL BANK OF CANADA
DEFENDANT
ND BETWEEN
NK OF CANADA
PLAINTIFF BY
AND:
CLIFFS MINING COMPANY jn-ite-capacity
AND:
AND:
SIELCO INC,
AND;
DOEASCO INC.

AMENDED AMENDED STATEMENT OF DEFENCE AND COUNTERCLAIM

1 The Defendant, Royal Bank of Canada, admits paragraph 2 of the Statement of Claim.

2 The Defendant denies each and every other allegation in the Statement of Claim as #
same were set forth herein and traversed seriatim.
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3. With respect to paragraph 3 of the Statement of Claim, the Defendant admits entering
into a Lease Agreement with the Plaintiff on or about December 17, 1996 (the *‘Master
Lease Agreement”). With respect {o the Master Lease Agreement, the Defendant states
that same needs to be read in its entirety together with the respective Schedules being

Schedule “A", Lease No. 08-73566 and Schedule A", Lease No. 08-74187 (the
“Schedules®).

4. As to paragraph 4 of the Statement of Claim, the Defendant states that section 11 of the
Master Lease Agreement deals with maintenance and use and states as follows:

"11.  Maintenance and Use
11.1  Lessee will, as its own expense:

(8)  maintain the System in good operaling condition and repair
{ordinary wear and tear excepled);

(b} comply in all respects with all recommendations, or requirements
of the Supplier regarding the System or any part or component thereof or

accessory thereto, as may be necessary lo preserve all Warranties by
such Supplier;

(c) repair and replace sny damage to the System caused by the
operation or use thereof by Lessee, its officers, employees and servanis
or by others; and

{d) replace any components, including power plants, as may become
necessary or, in the reasonable opinion of Lessee, desirable for the
proper use and operation of the System.

11.2 Al replacement parls which may, in the course of maintaining the
Equipment in good operating condition and repair, at any time and from
lime to time, during the term of each Lease, be made to, or placed in or

upon, the Equipment thereby leased, shall be free and clear of all
Adverse Claims.

11.3  All replacement parts, of whatever kind or nature, made lo, or placed in or
upon the Equipment, shall belong to, and become the property of Lessor
and shall be subject to all the terms and conditions of this lease as if the y
formed part of the Equipment.*

5. The words System and Equipment are defined terms in the Master Lease Agreement
and are defined as follows in the definitions section:

(9)  “Equipment” means the equipment which Lessor purchases and leases o
Lessee pursuant to the terms and conditions of any Lease and when or where
required in the context or circumslances, individual items thereof,
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6. The Defendant states that the Plaintiff failed to maintain the equipment in accordance
with the provisions of section 11 of the Master Lease Agreement which resulted in a
deterioration of the Equipment and a reduction in the value of the Equipment for

*System" means the Equipment and the Licensed Sofiware.”

purposes of the appraisal.

7. As to paragraph 5 of the Statament of Claim, the Defendant states that the entirety of
paragraph 25 of the Master Lease Agreement needs to be reviewed and same is set
forth herein for ease of reference dealing with the aption to purchase, retumn conditions,

as follows:

“25.
25.1

25.2

25.3

254645 vi

Option to Purchase/Retum Conditions

Provided Lessee shall not be in default under any Obligation,
Lessor hersby grants to Lessee an option to purchase whatever
title Lessor may have to the Equipment for the Purchase Price and

at the time or times set forth in tem 4 of the relevant Leasing
Schedule.

Provided Lessee shall not be in default under any Obligation and
to the extent Lessor has the right fo grant such an assignment,
Lessor hereby grants to Lessee the right to take an assignment of
Lassor's rights under any license of Licensed Software for the
option price and at the time or times set forth in the relevant item
of the relevant Leasing Schedule.

Such option to purchase may be exercised by Lessee by giving to
Lessor notice of Lessee’s intention to exercise such option, at
least thirty (30) days prior fo the date of intended purchase,

describing the Equipment with respect to which such option is
being exercised.

The right to take an assignment of Lessor's rights under any
license of Licensed Software may be exercised by Lessee by
giving to Lessor notice of Lesseg’s intention lo exercise such right,
at least thirty (30) days prior to the date of intended assignment,
describing the Licensed Software with respect to which such right
is being exercised.

The intended purchase and ssle andfor assignment of license
rights shall be concluded on a date specified in the said nofice
falling in or afler, but not before, the option date stated in the
relevant item of the relevant Leasing Schedule, but in any event
not later than the termination date of term pertaining to the
Equipment and/or Licensed Softwars being purchased.
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254

26.5

256

25.7

1)

2)

Upon the exercise of such option, there shall be & binding
agreement for the sale and purchase of the Equipment and/or
assignment of license righls in the Licensed Software described in
the said notice on the terms and conditions provided herein. The
Purchase Price shall be paid fo Lessor st the time of the
conclusion of such sale.

Upon any such purchase and/or assignment of license rights
and/or license rights so assigned, Lessor shall transfer the
Equipment so purchased free and clear of all interests of Lessor
under this Lease Agreement and any Leasing Schedule and
thersupon this Lease shall lerminate with respect fo the
Equipment and/or Licensed Software so purchased.

Lessee shall bear the cost of any Provincial or Federal taxes,
licence or registration fees or other assessments or charges
imposed on, or connecled with, the transfer of litte to and
ownership of the Equipment.

Should Lessee not exercise such option, Lesses shall then return
the Equipment subject to the following:

Lessse agrees that each piece of Equipment must be, as of the
termination date, in strict conformance with all the following
minimum physical relum conditions:

The Equipment shall have been operated and mainlained in
accordance with the Manufaciurer's standard operating and
maintenance procedure and evidenced by all maintenance

records and logs as required under the Manufacturer's available
guaranitee.

At the time of retum,

8} all Equipment shall be retumed in the condition in which it
is required fo be maintained The Equipment shall be free of any
rust of comrosion, except surface rust and comosion, that would
adversely effect the structural integrity or mechanical operations of
the Equipment. All advertisements, logos or identifying marks of
the Lessee shall be removed;

b) Lessee agrees that 30 days prior to the expirstion of the
Leasing Schedule, Lessor may csuse an authorized
manufacturer's representalive to inspact all items of Equipment, at
Lessee's expense, to enable Lessor {o determine the condition of
the Equipment including, without limitation, a component
reconciliation. Said component reconciliation shall delermine,
using information provided by the inspection and 8 review of
applicable maintenance records, the number of operational hours
in excess of 50% of useful life or of 50% of time between
manufacturer recommended replacement, overhaul or rebuild for
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8. Of pardicular significance is the definition of the word Obiligation set out in the Definition

any component parts. Expecled intervals between component
replacement, overhaul or rebuild supplied by the manufaclurer
shall be used as the basis of such reconciliation. If the operational
hours of any such components exceed either 50% of its remaining
useful life or 50% of time recommended between replacement,

overhaul or rebuild, then Lessee shall compensate Lessor by the
following formula:

Amount due to Lessor = z{y-0.5x)/x

X = Tota! number of allowable hours between
replacement, overhaul or rebuild on component.

-

¥ = Total number of hours since new, or last ovarhaul,
rebuild or replacement.

2 = The then cumrent cost to Lessor for replacement,
overhaul or rebuild of the component from the manufacturer.

The component reconciliation shall be completed not later than 10
days prior fo the last day of the Lease Term of the Lease and
Lessee shall be obligated to pay Lessor for such excess
component usage on the last day of the Lease Term;

c) the Equipment shall be operational and able fo perform its
assigned task(s), normal wear and tear accepted;

d) if required by Lessor, Lessee shall provide free storage in
operating condition for the Equipment on Lessee's premises in
order to sell the Equipment FOB mine site if possible;

e) upon being sold the Equipment shall be deinstalied,

disassembled and properly packed by Lessee at Lessee's
expense;

f the Equipment shall be loaded on an equipment trailer

suitable for shipping of such equipment by Lessee at Lessee's
expense; and

ag) the Lessee agrees to pay al the date of retun to the
Lessor two per cent (2%) of Net System Cost as remarketing fee.

In the case where any of these conditions are not met, Lessee
shall be deemed to have exercised ils oplion to purchase the

Equipment at the cap of Fair Market Value as stipulated in
Leasing Schedule.”

section of the Master Lease Agresment, which reads as follows:
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(1)  "Obligation” means any obligation to comply with any provision of
any Lease or any other agreement between Lessor and Lessee.”

9, The Defendant states that the Plaintiff failed in its Obligation under the Lease in that the
Plaintiff failed to maintain the System in good operaling condition and repair and that the
Plaintiff has sought to benefit from its failure to comply with its obligations under the

Master Lease Agreement.

10.  The particular benefit being that by falling to maintain the Equipment, the Plaintiff knew
that the appraised value of the Equipment would be less than if the Equipment was

properly maintained and that the Plaintiff would therefore beneft from its own

wrongdoing.

11.  The Defendant states that the Master Lease Agreement contemplates this situation and m
deals with same in section 25 of the Master Lease Agreement by stipulating in
subsection 25.1 that the purchase option is only exercisable when the "Lessee shall not mgﬂé
be in default under any Obligation” and that falling this requirement, the Lessee is “ﬁz%
required to retum the Equipment in accordance with the remainder of the provisions of
section 25 and where it fails to retum the Equipment in accordance with section 25, the
"Lessee shall be deemed (o have exercised its option to purchase the equipment at the

cap of Fair Market Value as stipulated in the Leasing Schedule.”

12.  The Defendant states that the Fair Market Value cap was correctly set out in paragraph
7 of the Plaintif’s Statement of Claim, same being One Million Six Thousand Six
Hundred Twenty-One Dollars and Sixty Cents ($1,006,621.60) for each Shovel (as
defined in the Plaintif’s Stalement of Claim) for a total value of $2,013, 324.20.

254645 vy



13. The Defendant states that it has received payments to date in the amount of

$347,120.00 which should be deducted from the Fair Market Value cap and that the

Defendant is therefare entitied to the difference between the Fair Market Value cap and

the amount received o date, which the Defendant calculates as follows:

Fair Market Value $2,013,324.20
Less Payments Received -$347.120.00
$1.666.204.20

14.  The Defendant states that the Plaintiff:

(a
(b}

(c)

(d)

(e)

failed to comply with section 11 of the Master Lease Agreemaent;

purported to exercise the option to purchase set out in section 25 of the Master
Lease Agreement notwithstanding the fact that the Plaintiff was in default under
its Obligation(s) under the Master Lease Agresment:

attempted to allow the System and Equipment to fall into state of disrepair and to m
benefit from its own wrongdoing by attempting to have the System andior
Equipment appraised at a value that was not in accordance with the appraisal
provisions set forth in the Master Lease Agresment;

lﬂﬂ
the Plaintiff had the System andlor Equipment appraised by appraisers who m{

placed an unreasonably low value on the System and/or Equipment in the
circumstances; and

the Plaintiff purported to axercise its option contrary to the spirit and intent of the
terms of the Master Lease Agreement.

15. The Defendant therefore claims that it is entitled to:

(@)

(b)
()

254845 v1

the Fair Market Value cap less payments made to date, which the Defendant
calculates as follows:

Fair Market Value $2,013,324.20
Less Payments Received -$347,120.00
$1.666.204 20

costs; and

such further and other relief as this Honourable Court may deem just.
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DATED at St. John's, In the Province of Newfoundland and Labrador, this day of
Jdapuary, 2015

Nl L Jacobs

STEWART MCKELVEY
Suite 1100, Cabot Place

TO. Chri Cosgri
w CHEN KETCHESON FFE LLP

70 The Esplanade, Suite 401
Toronto, ON MSE 1E2

licito T Plai an fendant
G rciaim
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TO. Supreme Court of Newfoundland and Labrador
Registry (General Division)
309 Duckworth Streat
P.O. Box 937
St. John’s, NL. A1C 8M3
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2003 01T No. 3807

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR
TRIAL DIVISION

N:
CLIFFS MINING COMPANY in its capacity as
Managing Agent of WABUSH MINES
PLAINTIFF
ND:
ROYAL BANK OF CANADA
DEFENDANT
AND BETWEEN
ROYAL BANK OF CANADA
PLAINTIFF BY
CQUNTERCLAIM
AND:
CLIFFS MINING COMPANY in its capacity
as Managing Agent of WABUSH MINES
DEFENDANT BY
COUNTERCLAIM

SUMMARY OF CURRENT DOCUMENT

Court File Number(s):

2003 01G 3807

‘Date of Filing Document:

January {'}, 2015

Name of Party Filing or Person:

Royal Bank of Canada

Application to which Document being filed
relates:

Agpplication to add partics as Dafendanis by
Counterclaim  and make consequeriial
amendments io pleadings pursuant to Rules
7.04, 1501 and 15.02 of the Rules of ihe
Supreme Court, 1986

Statement of Purpose in Filing:

In support of the Applicaticn

AFFIDAVIT

I, Twila E. Reid, of the municipality of Logy Bay, in the Province of Newfoundland and Labrador,

Solicitor, make oath and say as follows:
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1. 1 am a Panner at the law fim of Stewart McKelvey, the solicitors for the
Defendant/Plaintiff by Counterclaim Rayal Bank of Canada ("RBC").

2. | have read and understand the foregoing Application, and it is true to the best of my

knowledge, information and belief.

3. I give this Affidavit in support of the Application of RBC for an order adding parties as
Defendants by Counterclaim and making consequential amendments to the pleadings.

SWORN/AFFIRMED before me at the City ™
of St. John's, in the Provin of
Newfoundiand and Labrador, thisﬂ%eay of
January, 2015.

\

\.

NS

Q&Q <
A Jee “Thirne

mmissioner for taking affidavits.
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2003 01T No. 3807

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR
TRIAL DIVISION

BETWEEN:
CLIFFS MINING COMPANY in its capacity as
Managing Agent of WABUSH MINES
PLAINTIFF
AND:
ROYAL BANK OF CANADA
DEFENDANT
AND BETWEEN
ROYAL BANK OF CANADA
PLAINTIFF BY
c RCLAIM
AND:
CLIFFS MINING COMPANY in its capacity
88 Managing Agent of WABUSH MINES
DEFENDANT BY

COUNTERCLAIM
NOTICE OF APPLICATION

You are hereby notified that the foregoing application will be heard by the judge presiding in the
chambers at the Court House, at Duckworth Street, St. John's, in the Province of Newfoundland
and Labrador, on Monday, the 9™ day of March, 2015, at the hour of 10 o'clock in the forenoon
or 50 soon thereafter as the application can be heard.

TO: Paul Burgess
BURGESS LAW OFFICES
PO BOX 23196
Sulte 308, Terrace on the Square
St. John's, NL A1B 449

Solicitors for the PlaintiftfDefendant by Counterclaim, Ciiffs Mining
Company

AND TO: Wabush lron Co. Limited
200 Public Square
Suite 3300
Cleveland, OH, USA 44114

AND TO: Junior Sirivar
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AND TO:
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McCarthy Tétrault

Suite 5300, TD Bank Tower

Box 48, 66 Wellinglon Street West
Toronto ON M5K 1E6

Solicitors for Stelco Inc.

Dofasco inc.

1330 Burlington Street East
P.O. Box 2480

Hamilton, ON L8N 3J5



